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1) 73R %EEIET 5 (Lex posterior derogat legi priori. )o
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10)
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13)
14)

15)

16)

EHEITERHEAEE L 2\ (De minimis non curat praetor. ),

FAEMZ THEHET (Ne ultra petita, ) o

R LBEEDE VST HEL (L (Bt audiatur altera pars. ),
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b LIS AOFIZEIC (In dubio pro reo. ),
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FA v RiE2544=DFE B4R (Der Rechtsgedanke des § 254 BGB) (HEEOHH .
BEEBEVECOAREZERCH L TARECEEDER B AOLAS L &I, &
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REOBMICKTAZE - R TRVRE (Sachwidrigkeit eines Kampfmittels. ) o
WARLEARELMOREEZBREPICHRT S I LRFSNE Y (Kein

Gleichberechtigter darf einen anderen Gleichberechtigten endgiiltig ausschalten. ),
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HIZEY 2 E2KAI12T 5 (Favor legitimitatis. ) o
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3) BRbHEEOL LV HEERAVL52%HBEHH A (Das Gebot des schonendsten
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53) (FEWT)ERTEL VI LIXEREND N E T 7w (Unzumutbares darf nicht
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60) +&D{R#E (Sozialer Schutz),
61) #FEFEWFIZE (Volkswirtschaftliches Interesse),
62) #FOFH] (Ordnungsprinzip) ,
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abgekiirzt werden. )
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4. EFEBICH T B3EROET

4.1 EEFEEROICHTIERN

FHRAGEETELENICBVTIE, BTRIBEIBVWTROL)ICHAESNA TV D,
Article 7( 1 ). In the interpretation of this Convention, regard is to be had to its
international character and to the need to promote uniformity in its application and the
observance of good faith in international trade.

[CO&BOBRICH > Tix, ZOEBIHERLECICZOBERICET 2H—RUERE
BBILEROHBTERET I LERIVER SNIRELDLT D] [FEMHP - ILF
IE5(1993) a )
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FTADTRZVEWV) HTHAH), BARE 1 FICBTLERAZ, HEFAEHEFAKRICT
TU VI —EOHNRBEOFEEFE LA LT, —HEEE L CHEICHEET S0
LT, EEEEENTESARAEOT T E0EENENRLRBEOFELRBOLILE
NTELHE) POMED, EREH BT IEHROMTLRET 2 LB T BRE L 72
RORTTHETLEEDRTVE, LAN->TIEY - -8B 5D LRI, wb®
BIHEF JEBERAOMEAHLAEMIIBREN TRV E BRI AT [FYMHA - 1L
FIEE(1993) bl

EEEEEGICBTAERIOBREE K> T, ROLI LEEEZETREOREILED
FWEEbhTwD, Thbb, BRINITTIZEZOEYDEICE TN THR RHEE
¥RALTBY, ThAEBRLNVICERTZZEDFEE LW EOBEEAL L, SHOEA
RERNIPEEEERHTCMSAOBTEASRLZ LERAE LTFELL, BEE
HAOHEZ R 5 2 EAOLHEADOHOE, BHRIERSS > HEIEOHREHR
EHY, REEENESOLANVICHAHICBEY, FETEL o HEAN L EhNTH—
BERTERWEW)ZETHEEEDPR TS, BMIEEREFHOBR, HAHIZD
WTOREFIERNEAND L ORYF— KWL RHLZIT D, BEREEOREILIE
BESHCBTZEROETFREDLERIIBROAICHTL b0 L SNBED T RICH
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FHORo RERIOWMIFVIE, SHOEHRARLELZLTZOEERZMTLER
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4.2 fERAIDIREAEE

EREAH BT IRROETERET 2L EEOERPFRORTCTHRIET L L) 2
L, EEIERSEELR DS T 6 EE LBV TERICESCENERARICOVTS
ML ERERBEND D, T%bbLERAOMEG BEMETERNE OENHERICH LT
Rt BREE R LTBY (B—REME), ZoENWEFEOBHEICYZ> TIESIC
b ) =D LORTALENHENEOHA L HET D27 L - VHIFEL (BIXREE),
INLEDRAF V= VOB EEEIITFHSEELRLTIC6EEIIBVTIToTHRAEDTS
B, BRORTTHIET S Z LI Z0E—REEREICHELRS 2w EER D, Bl PF
AFICBVTE, B IPRAOHITEHENZIEICE > T, RHBEREREORELHRT
BIIBAoTINERNTA2AMTOLIDREREHEEBETEDLEINDY, THL%
BHIIUL TEEEZFTLOTIE RS, HHEFEEN, KAWL OHF 2Bk 2 H5E
TAHELEODICFHA LS M ESEREELIITERVE SRS [G Struck(1971) b, #
A5 RLLVIY(ILOZ/AR) (1986) b1, ERANCHES CHEERBREE ST 5 12K
LT, 29 LIEZHRIRESZ IR,

BT, DLEREERTEHEZEOHEMBICBWTHEHRAIBEE S LR TER LW
EDEREFPHERFIN TV 2261, BHECHERHE#MO OO —KkEHEFST 55
Behbh, PRYRETITRELTRL TV EERISNLTWE N [BFMHE- LFER
(1993) d1, —FGHE~OLEOMBIIERIFHIIB TR POBEHINTRL [ILW.
Hedemann (1933)] 721712, &M O@EHERE TIIERAZHOM L, BREB TEEEZ
BT HEROEFLRETILEREIEE INDLIRE DL SN LE, wWhIXEE
AICEEREEN BV TRE-KHMBEOA G LWL DETRL L ),
Bl L 2o fE A0 8 — KM iR, EETEENOEREOTREHET HICL1D,
YRR ERTE B 5 EHROETFLRET HLERICRK LI L) AP 6FIC
BHRENLREZEZERTHESND, EEREHENDOIB LA LORERIEERETS
D, LPbLUFEEOHNBEOEEN 2VHEICEH S HRHENEBRLEAEL VD LS
bhTwd [EHMHA - ILFEE(1993) e] OT, MRICY > T OE—RE#HBEED
BIEELLRLZOTH D,
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5. £&0

BAE, BBI7bE7dicBVT, BRANFEBRICED L) ICHRETL2ONIIDOVTER
LTwaA, HHE (b2VITERIF A= MY AT L) BPFHRICLLZ>TAZM
BEEH LRI, EHCLToRBEAOHAHILBRLETREZORVARERT
hHb, BETELEWERATD, 7TACHEALTTORE, TobbMRORAED S ELE
HEEABTTLE4I1E, BR35RBH /0L ATERL, YOL) BRFAE, 68
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V= (LOZMAER) (1986) clo 4% b, MROMELEHEGHEOMELAKCEEL L
BHIDMATITE 72V

=S

1) CHEHEMERRZ ZF PR S EEDS 5 VEFET, ErEENE EHTF
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IFAN—PYRATA]) HAY— b L2, BERFHEORKRZMHPEL, HALY
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The Observance of Good Faith in International Trade

Hayato Hirata

Abstract

For the reason that Fair and Equitable Principle is polysemous, there is an anxiety of abuse,
So the principle is typed by individual legal propositions (four doctrines) completedly, namely,
(1)Estoppel in Litigation, (2) Abuse of Rights in Litigation, (3)Prohibition of Malicious
Production of Legal State in Litigation, and(4)Lapse in Litigation,

These doctrines have relation to the legal topoi. Professor Gerhard Struck thinks that we can
avoid an opposition between the theory and practice by help of legal topos. Legal topos is able
to give an appropriate indicator for legal reasoning. It increases the intellectual method that the
judge can utilize to search rational and equitable resolution.

According to my research plan, in 1993, I carried out the extraction of meta-rules of legal
reasoning process on the basis of Estoppel. And in 1994, I carried out the extraction of meta-
rules of legal reasoning process on the basis of the rest of the individual legal propositions.
Civil action about international trade increases rapidly recently. In 1996, I want to make clear
how legal reasoning on the basis of Fair and Equitable Principle functions in reality in some

concrete examples (7b, 7d).
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