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< Summary >
“Students’ Right to Recieve Information and Ideas”
in the Educational Case of the United States

__ significance and problem in the “Board of
Education v. Pico” of the U. S. Supreme Court —
Kazuhiro Koga

During recent years, the federal courts have been sharply split over the scope of school
board discretion to remove controversial books from their libraries. In 1972, the Second
Circuit judged that library books had no tenure, that boards had the same broad discre-
tion to remove books as to select them, and that the removal of controversial books as to
select them, and that the removal of controversial books generally posed no constitutional
questions. In contrast, the Sixth Circuit held that school boards do not have the right to
remove controversial books because of the social and political tastes of their members.
And in 1978 a district court judge in the First Circuit ruled that library censorship violates
the First Amendment right of students to read and be exposed to controversial thoughts
and language.

In these circumstances arose the “Board of Education v. Pico” judicial case, a school
library controversy that split the Second Circuit in 1980 and led the U. S. Supreme Court
to grant certiorari. Most people assumed that the High Court would agree to review the
case to resolve this judicial confusion and finally clarify the scope and limits of school
board discretion in removing controversial books. Some expected the Court to further and
suggest guidelines for selecting and de-selecting texts and other curriculum materials. But
the Supreme Court did far less. On June 25, 1982 it handed down a splintered five to four
decision that sent the case back to the district court for trial and presented the public with
seven diverse opinions. They included a fascinating panorama of judicial perspectives but
contained no clear majority holding on the constitutional issues®

Nevertheless, this case is an important decision that gives educators substantial guidance
on how to approach library book controversies without violating the Constitution. There-
fore, this article outlines each major opinion, highlighting the framework of judicial prin-
ciples that both board of education and students may apply not only in library cases but
also in a wide range of other conflicts relating to administrative authority and intellectual
freedom in the public schoo‘ls. In addition, the article considers the implecation of the

plurality opinion, its significance and problem.



R /A TR N ) A 3
g 15 =

fEf0604E 3 H15H HIk|
FHFG94E 3 H25H  FAT

BERET = B B8 ¥ Kk %=
T 761-01 A2 HET 960

TEL (0878)41—3255

- B & R OEDR Bk X &
S A T ER LR T 596 5 kb




